ST JOHNS COUNTY AIRPORT AUTHORITY

February 3, 2025

From: Aviation Counsel,
St. Johns County Airport Authority

To: - St Johns County Airport Authority Board
- Courtney K. Pittman, Interim Executive Director
- General Counsel

Subj: FAA Policy Concerning Hangar Use;
Non-Aeronautical Use of T-Hangars and Box Hangars;
Airport Authority Compliance and Monitoring Requirements;
Memorandum and Reference Documents

Attachments: A. FAA Frequently Asked Questions & Answers
On FAA Policy on Use of Hangars at Obligated Airports;

B. FAA Final Rule: Policy on the Non-Aeronautical Use of
Airport Hangars, June 15, 2016;

C. FAA Notice of Proposed Rule Making: Policy on the
Non-Aeronautical Use of Airport Hangars, July 22, 2014

I Summary

This Memorandum summarizes the Airport Authority’s regulatory compliance obligations
concerning the management of its T-Hangar and Box Hangar inventory as a Public Use Airport. The
FAA concerns itself with the known tendency for non-aeronautical uses to spread into an airport’s
hangar inventory and publishes policy guidance on an airport’s obligation to monitor and address
this tendency.

The FAA published its Notice of Proposed Rule Making concerning the Policy of Non-
Aeronautical Use of Airport Hangars on July 22, 2014. In it, the FAA described the need for a Final
Rule:

In response to this second report, the FAA began conducting land
use inspections at 18 selected airports each year, at least two in each
of the nine FAA regions. A frequent finding from these inspections
has been the prevalence of non-aeronautical items stored in aircraft
hangars designated for aeronautical use. In some cases, the aircraft
hangars contained only non-aeronautical items, such as automobiles
(including sponsor-owned police cruisers), boats, large recreational
vehicles, etc. In other cases, non-aeronautical items shared space
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with legitimate aeronautical use of hangars. Inspections have
frequently uncovered motorcycles, furniture, tools, and other non-
aeronautical items stored in hangars along with aircraft. Some
hangar tenants were found to be operating non-aviation commercial
businesses out of an airfield hangar.

FAA Notice of Proposed Rule Making: Policy on the Non-Aeronautical Use of Airport Hangars, July
22, 2014 (attached).

Following a period of public comment, the FAA published the Final Rule on the Non-
Aeronautical Use of Airport Hangars on June 15, 2016, which is attached. To help explain the
meaning and practical application of the Final Rule, the FAA publishes interpretive guidance on this
policy on its “Frequently Asked Questions” website page, which is also attached.

11. Discussion

A. The Public Policy behind the Prohibition of Non-Aeronautical Use

Why does the FAA care about the storage of non-aeronautical items in the hangars of a Public
Use Airport? Tenants may ask: “If there is extra space left over in my hangar after my aircraft is in
it, what is the harm if I use the hangar to also store additional household goods and other non-
aeronautical personal property in my hangar?”

The public policy concern is that this type of non-aeronautical use results in a federally
subsidized benefit to private parties. The FAA supports a Public Use Airport’s hangars for a single
purpose: the storage of an operational aircraft. Taxpayers who are not airport tenants object to the
public expenditure of federal dollars to Public Use Airports when those dollars become non-
aeronautical commercial benefits to private parties.

Under Federal Law, and as a condition to the substantial investment of public taxpayer
dollars, Public Use Airports may only use their property for aviation related purposes unless
otherwise approved by the FAA. As part of the broader national aviation policy, Public Use Airports
receive federal taxpayer monies conditioned upon the restriction that those monies may only be used
for aeronautical purposes. An airport is also required by law to set and receive Fair Market Value
prices for aeronautical land use, including the use of hangars, and to not engage in practices that
may, directly or indirectly, divert public benefits to private persons or entities.

Airports establish prices for aircraft hangar rental based upon the market rates for the
hangar’s aeronautical use: the storage of an operational aircraft. Hangar rental rates are not
established based on the cost of general commercial storage facilities that permit the unrestricted
wall-to-wall, floor-to-ceiling storage of things other than an operational aircraft.
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When hangar tenants co-opt their opportunity to store an aircraft at a federally supported
Airport with the concurrent and additional storage of non-aviation items, they receive an unpaid-for
benefit that other taxpayers do not receive. Additionally, the Airport does not receive the Fair Market
Value for the non-aeronautical use of the hangar. From the FAA’s Final Rule (where a “sponsor” is
the operator of the airport):

If an airport tenant pays an aeronautical rate for a hangar and then
uses the hangar for a non-aeronautical purpose, the tenant may be
paying a below-market rate in violation of the sponsor’s obligation
for a self-sustaining rate structure and FAA’s Revenue Use Policy.

However, some airport sponsors have adopted hangar use practices
that led to airport users to complain to the FAA.

More commonly, aircraft owners have complained that hangar
facilities are not available for aircraft storage because airport
sponsors have allowed the use of hangars for purposes that are
unrelated to aviation, such as operating a non-aviation business or
storing multiple vehicles. By issuing the July 2014 notice, the FAA
intended to resolve both kinds of complaints by providing guidance
on appropriate management of hangar use.

FAA Final Rule: Policy on the Non-Aeronautical Use of Airport Hangars, June 15, 2016.

When hangar rental rates for the storage of an operational aircraft at an airport are below the
market rates for general storage facilities in the commercial marketplace outside of the airport, there
is a clear tendency for non-aeronautical use to spread into the hangar inventory of a Public Use
Airport. In some cases, “incidental” storage grows to become the predominant use and distorts the
rational use of the hangar by a tenant.

On the following pages are some examples of non-aeronautical use of T-hangars at the St.
Augustine Airport observed in October of 2024. Observed uses include the storage of boats,
automobiles, utility trailers, jet skis, recreational vehicles, household goods, motorcycles, spare
parts, and the long-term storage of non-operational aircraft. Following these examples is a
discussion of the application of current FAA rules.
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Fig. 1 — Automobiles (5) and
Household Goods

Fig. 3 — Utility Trailer and no
aircraft

Examples of non-aeronautical storage uses
observed in October of 2024, not exhaustive.

Fig. 2 — Boats on trailers (2)
and no aircraft

Fig. 4 — Automobile, Boat and Trailer, Spare
Parts, Household Goods, non-operational aircraft
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Fig. 5 ~Household Goods

Fig. 6 —Boat on Trailer, derelict
aircraft fuselage, household goods,
no operational aircraft present.

Fig. 7 — Automobiles, derelict aircraft.

Fig. 8 — Utility trailer, household goods,
no aircraft
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B. The Airport Authority’s documented and verifiable Airport Compliance Program for T-
Hangar and Box Hangar use is mandatory.

As to the requirement that the Airport have a documented and verifiable compliance program
for T-Hangar and Box Hangar use, the FAA’s Final Rule is clear and unambiguous. The failure
to have such a program will constitute grounds for the denial of federal grants for hangar
construction. From the Final Rule:

VI. Sponsor Compliance Actions

a. It is expected that aeronautical facilities on an airport will be
available and used for aeronautical purposes in the normal course of
airport business, and that nomn-aeronautical uses will be the
exception.

b. Sponsors should have a program to routinely monitor use of
hangars and take measures to eliminate and prevent unapproved
non-aeronautical use of hangars.

c. Sponsors should ensure that length of time on a waiting list of
those in need of a hangar for aircraft storage is minimized.

d. Sponsors should also consider including a provision in airport
leases, including aeronautical leases, to adjust rental rates to FMV
for any nonincidental non-aeronautical use of the leased facilities.
In other words, if a tenant uses a hangar for a nonaeronautical
purpose in violation of this policy, the rental payments due to the
sponsor would automatically increase to a FMYV level.

e. FAA personnel conducting a land use or compliance inspection
of an airport may request a copy of the sponsor’s hangar use
program and evidence that the sponsor has limited hangars to
aeronautical use.

The FAA may disapprove an AIP grant for hangar construction if
there are existing hangars at the airport being used for non-
aeronautical purposes.

FAA Final Rule: Policy on the Non-Aeronautical Use of Airport Hangars, June 15, 2016.
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C. What kinds of non-aeronautical things may be kept in a Hangar?

1.  The hierarchy and use of the FAA Final Rule

The FAA’s Final Rule, published on June 15, 2016, is primarily for the guidance of Airport
operators (“Sponsors”). It establishes some clarity as to the kinds of things that would not be a
violation of an Airport Authority’s federal grant assurances. The Final Rule is given context and
interpretation by the FAA’s “Frequently Asked Questions & Answers” webpage. By its express
terms, the minimum standards established by the Final Rule do not preempt an Airport Authority’s
own rules, policies, and lease terms concerning the incidental storage of non-aeronautical items. The
Final Rule is not a substitute for an Airport Authority’s own rules, policies, and lease terms
concerning the incidental storage of non-aeronautical items. From the Final Rule:

V. No Right to Non-Aeronautical Use

In the context of enforcement of the Grant Assurances, this policy
allows some incidental storage of nonaeronautical items in
hangars that do not interfere with aeronautical use. However, the
policy neither creates nor constitutes a right to store
nonaeronautical items in hangars. Airport sponsors may restrict or
prohibit storage of non-aeronautical items. Sponsors should
consider factors such as emergency access, fire codes, security,
insurance, and the impact of vehicular traffic on their surface areas
when enacting rules regarding hangar storage.

In some cases, permitting certain incidental non-aeronautical items
in hangars could inhibit the sponsor’s ability to meet obligations
associated with Grant Assurance 19, Operations and Maintenance.
To avoid claims of discrimination, sponsors should impose
consistent rules for incidental storage in all similar facilities at the
airport.

FAA Final Rule: Policy on the Non-Aeronautical Use of Airport Hangars, June 15, 2016. The
Airport Authority T-Hangar lease form does list non-aeronautical storage as a permissible use:

SECTION 3. PERMITTED USES —Hangar use shall be limited to the following
aeronautical uses: 1. Storage of active aircraft; 2. Final assembly of aircraft under
construction; 3. Non-commercial construction of amateur-built or kit-built aircraft;
4. Maintenance, repair, or refurbishment of aircraft, but not the indefinite storage
of nonoperational aircraft; 5. Storage of aircraft handling equipment, e.g., towbars,
glider tow equipment, workbenches, and tools and materials used in the servicing,
maintenance, repair or outfitting of aircraft. No other use is permitted.

Airport Authority T-Hangar Lease, Section 3.
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2. The Final Rule has language that “the FAA will generally not consider items to
interfere with the aeronautical use of the hangar unless the items impede the
movement of the aircraft in and out of the hangar . . . .” Does this language “green
light” the storage of non-aeronautical items as long as an aircraft can come and go?

It does not. This language means that if an Airport Authority does permit the presence of
non-aeronautical items in a hangar, the items may not impede the movement of an aircraft. For
example, the FAA specifically considered public comments concerning the presence of
accommodation items such as lounge furniture and kitchen facilities in a hangar. In this instance,
the presence of the items was for accommodation and not storage. The FAA explained that it
choose not to prohibit accommodation items in a hangar as long as they did not impede the
movement of the aircraft in and out of the hangar. From the Final Rule:

11. Comment: Commenters believe that the policy should allow
some leisure spaces in a hangar, such as a lounge or seating area
and kitchen, in recognition of the time many aircraft owners spend
at the airport, and the benefits of an airport community.

Response: The final policy does not_include any special provision
for lounge areas or Kkitchens, either specifically permitting or
prohibiting these areas. The policy requires only that any
nonaviation related items in a hangar not interfere in any way with
the primary use of the hangar for aircraft storage and movement.
The airport sponsor is expected to have lease provisions and
regulations in place to assure that items located in hangars do not
interfere with this primary purpose.

FAA Final Rule: Policy on the Non-Aeronautical Use of Airport Hangars, June 15, 2016.

To resolve any uncertainty about this issue, the FAA’s Frequently Asked Questions website
(updated August 1, 2022) makes clear that certain items remain inconsistent with use of a Public Use
Airport’s hangar. From the FAQ website:

What uses are not permissible under the policy?

FAA Response.

e Useasaresidence.

e Operation of a non-aeronautical business, e.g., limo service, car and
motorcycle storage, storage of inventory, non-aeronautical business
office.
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e Activities which impede the movement of the aircraft in and out of the
hangar or other aeronautical contents of the hangar.

e Activities which displace the aeronautical contents of the hangar or
impede access to aircraft or other aeronautical contents of the hangar.

e Storage of household items that could be stored in commercial storage
facilities.

e Long-term storage of derelict aircraft and parts.

e Storage of items or activities prohibited by local or state law.

e Fuel, and other dangerous and Hazmat materials.

e Storage of inventory or equipment supporting a municipal agency function unrelated to the
aeronautical use.

FAA Frequently Asked Questions & Answers on FAA Policy on Use of Hangars at Obligated
Airports. August 1, 2022.

As is apparent, “Activities which impede the movement of the aircraft in and out of the
hangar . . .” is simply one of the nine categories of uses listed as prohibited by the Rule, which also
specifically includes car and motorcycle storage, household items that could be stored in
commercial storage facilities, derelict aircraft, and aircraft parts.

I11. Conclusion

To remain eligible for federal grants, the FAA requires the Airport Authority to have in place
a meaningful and verifiable hangar use compliance program. The Airport Authority’s hangar use
compliance program is grounded by an understanding of the applicable FAA rules.
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Attachment “A”

Frequently Asked Questions &
Answers On FAA Policy on Use of
Hangars at Obligated Airports

FAA Website: Frequently Asked Questions & Answers On FAA Policy on Use
of Hangars at Obligated Airports | Federal Aviation Administration



https://www.faa.gov/airports/airport_compliance/hangar_use#:~:text=What%20is%20the%20primary%20purpose,the%20airport%20sponsor's%20federal%20obligations.
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Frequently Asked Questions &
Answers On FAA Policy on Use of
Hangars at Obligated Airports

An Airport sponsor who accepts Federal airport grants is bound by the conditions
and assurances in the associated grant agreements. These obligations include grant
assurances related to use of hangars and other designated aeronautical facilities on
the airport for exclusively aeronautical purposes. On June 9, 2016, FAAissued a
notice of final policy regarding the storage of non-aeronautical items in airport
facilities designated for aeronautical use. In conjunction with that notice of
policy, FAA is posting a series of frequently asked Questions and Answers (Q&As) to
the FAA Airport Compliance website. These Q&As, which are intended to assist
airport sponsors and users, will be periodically updated and may be included in the
next update to FAA Order 5190.6B, Airport Compliance Handbook.

« Notice of final policy about the storage of non-aeronautical items in airport
facilities designated for aeronautical (PDF)
o FAA Order 5190.6B, Airport Compliance Handbook

Frequently Asked Questions

Expand All Collapse All
Why are hangars limited to certain kinds of use?

FAA Response. Airport sponsors that have accepted FAA grants or deeds of Federal surplus
property are obligated to use dedicated aviation facilities for aeronautical use. If hangars are
not reserved for aeronautical use, Federal airport grant funds could inadvertently subsidize
non-aeronautical users, and aeronautical users could be denied access to needed airport
facilities. Conditions in AIP grant assurances, relevant to hangar use, include:

e Preserving rights and powers (Grant Assurance 5);

e Making the airport available for aviation use on certain terms (Grant Assurance 22);

e Not granting exclusive rights (Grant Assurance 23);

e Ensuring safe operations (Grant Assurance 19); and

e Complying with the ALP (Airport Layout Plan) process and requirements (Grant
Assurance 29).


https://www.govinfo.gov/content/pkg/FR-2016-06-15/pdf/2016-14133.pdf
https://www.govinfo.gov/content/pkg/FR-2016-06-15/pdf/2016-14133.pdf
https://www.faa.gov/airports/resources/publications/orders/compliance_5190_6
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49536

What is an airport sponsor's responsibility for hangar use?

FAA Response. To ensure appropriate use of hangars, an airport sponsor should:

e manage the use of hangars through an airport leasing program that requires a written
lease agreement or permit;

e monitor the use of hangars on the airport and take steps to prevent unapproved non-
aeronautical use;

e minimize the length of time to provide hangar space for those on a "waiting list"; and
require non-aviation users pay a fair market rental for the use of the hangar and if
needed, the hangar is returned to aviation use, under circumstances where temporary
non-aeronautical use of a vacant hangar is permitted.

What is the primary purpose of an aircraft hangar?

FAA Response. The primary purpose of an aircraft hangar is aircraft storage. If a hangar is
serving its primary purpose - the storage of aircraft - then storage of non-aeronautical items in
the hangar does not violate the airport sponsor's federal obligations.

Why is FAA issuing a separate policy statement on hangar use?

FAA Response. The FAA received a number of questions from airport sponsors and airport
tenants about the possible uses of hangars and how rigidly the aeronautical use requirement
should be applied. In developing the policy statement, FAA focused on giving discretion to the
local airport sponsor and allowing reasonable accommodation of activities that do not impact
other aeronautical uses and do not create unjustly discriminatory conditions at the airport.

To what airport facilities does the policy apply?

FAA Response. Policy applies to all aircraft storage areas or facilities on a federally obligated
airport that are designated for aeronautical use on an FAA-approved Airport Layout Plan. The
policy does not apply to property designated for non-aeronautical use on an approved Airport
Layout Plan or otherwise approved for non-aeronautical use by FAA.

Does the policy apply to airports that have never received federal assistance in the form
of AIP grants or Federal Surplus or Non-Surplus Property conveyances?

FAA Response. No, it does not. An airport operator-owner of a non-federally obligated airport
may impose any restrictions the owner-operator deems necessary. However, certain federal
requirements, such as exclusive rights and civil rights may be applicable.


https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49541
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49546
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49551
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49556
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49561
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49561

Does the policy apply to privately owned hangars on private property?

FAA Response. The policy does not apply to privately owned facilities located off the airport.

What aeronautical uses of a hangar are permissible?

FAA Response.

e Storage of active aircraft.

e Shelter for maintenance, repair, or refurbishment of aircraft, but not the indefinite
storage of non-operational aircraft.

e Construction of amateur-built or kit-built aircraft provided that activities are conducted
safely;

e Storage of aircraft handling equipment, e.g., tow bar, glider tow equipment,
workbenches, and tools and materials used to service, maintain, repair or outfit aircraft;
items related to ancillary or incidental uses that do not affect the hangars' primary use.

o Storage of materials related to an aeronautical activity, e.g., balloon and skydiving
equipment, office equipment, teaching tools, and materials related to ancillary or
incidental uses that do not affect the hangars' primary use; V' Storage of non-
aeronautical items that do not interfere with the primary aeronautical purpose of the
hangar (for example, televisions, furniture).

e A vehicle parked at the hangar while the aircraft usually stored in that hangar is
flying, subject to local airport rules and regulations.

What uses are not permissible under the policy?

FAA Response.

e Useasaresidence.

e Operation of a non-aeronautical business, e.g., limo service, car and motorcycle
storage, storage of inventory, non-aeronautical business office.

e Activities which impede the movement of the aircraft in and out of the hangar or other
aeronautical contents of the hangar.

e Activities which displace the aeronautical contents of the hangar or impede access to
aircraft or other aeronautical contents of the hangar.

o Storage of household items that could be stored in commercial storage facilities.

o Long-term storage of derelict aircraft and parts.

e Storage of items or activities prohibited by local or state law.

e Fuel, and other dangerous and Hazmat materials.

e Storage of inventory or equipment supporting a municipal agency function unrelated
to the aeronautical use.


https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49566
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49571
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49576

For the purpose of airport access and hangar use, how are UAS categorized?

FAA Response. UAS activities regulated or authorized by FAA are categorized as "aircraft
operations" under 49 U.S.C. §47102(a)(6). Further, the interpretation of 49 U.S.C. §47107(a)(1)
and Grant Assurance 22 includes certain UAS activities as aeronautical. Therefore, airport
access forUAS, either as an aircraft or as an aeronautical activity is linked
to FAA's UAS regulatory actions which may include, but are not limited to; airworthiness,
operational rules, flight training, airspace integration, etc. An UAS operation is an aeronautical
activity/use for the purpose of airport access and use, if the UAS (as a complete UAS system) is
regulated by FAA as one of the following:

e Operations under 14 CFR Part 107 or any future 14 CFR UAS operating regulation; or

e Certificate of Waiver or Authorization (COA) Section 333; or

e UAS operations with an Airworthiness Certificate issued under 14 CFR Part 21; and

e Under49 U.S.C. 47107 (a), an activity necessitating the use of an airport's infrastructure
, facilities, and services, protected airspace, or ATC services to conduct operations;

e UAS Department of Defense and Public Aircraft operations pursuant to 49 U.S.C.)
40102(a)(41) and 40125;

In cases where an UAS operator seeks hangar access/use, how should the airport sponsor
manage UAS vis-a-vis other conventional aircraft or aeronautical activities?

FAA Response. With the FAA Response to Question 10 as baseline, in all cases, the airport
sponsor must reasonably accommodate the UAS activity without unjust discrimination and do
so safely. Accommodating an UAS or UAS activity may necessitate:

o developing safety requirements;

e providing access to the airport runway and other movement areas (take-off and
landing, taxing);

e providing access to other airport infrastructure, airport protected airspace/surfaces,
and airport services (including storage); and

e access to undeveloped airport property.

Making hangar space available to an UAS operator is consistent with the federal obligations
and established policy. UAS operator may "compete" with other aeronautical users for hangar
space. This competition is also common for traditional users, namely airplane and jet
operators, in places where demand is higher than the space available. Ultimately, it is the
sponsor's decision on how it allocates hangar space. For example, a sponsor needs to consider
many factors to decide whether to build a larger hangar for a jet corporate operator or smaller
T-Hangars for single-engine aircraft.

In all cases, FAA expects airport sponsors to exercise adequate discretion and reasonably apply
lease terms, rules and regulations, rates, and take into account relevant variables. Such


https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49581
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49586
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49586

considerations may include: available space in vacant hangars; hangar sharing and subleasing;
available ramp space; and land accessibility for UAS set-up, preflight, or storage. Related
specifically to UAS operations and hangars, reasonable and non-unjustly discriminatory
airport and hangar use will depend upon the type and characteristics of the UAS system in
question. For example, a reasonable accommodation for a small Part 107 UAS may include
permitting smaller storage structures (possibly mobile) creating training areas (i.e., secluded
ramp area, "drone cage"), ingress and egress routes, etc. On the other hand, reasonably
accommodating a larger Section 333 UAS with a 20-foot wingspan may include access to both
standard hangar usually used by GA aircraft and the airport's taxiways. Finally, it is important
to take into account that certain UAS operations may require addressing specific safety issues
not previously considered for more traditional aeronautical activities. Any safety-based
measures should be risk-based and coordinated with FAA.

What discretion does the policy allow the airport sponsor?

FAA Response. The policy:

Preserves the airport sponsor's discretion to manage or address issues, including:
1. adopting rules covering the different uses of hangars;
2. mitigating related safety concerns (e.g., emergency access, fire codes,
insurance, and the impact of vehicular traffic);
3. airport planning;
4. preserving airport efficiency; and
5. managing funding aspects of airport management.

e Provides protection against claims of discrimination by imposing consistent rules for
incidental storage in all similar facilities at the airport.

e Provides airport sponsors with the ability to permit certain non-aeronautical items to
be stored in hangars provided the items do not interfere with the aeronautical use of
the hangar.

e Allows anairport sponsor to request FAA approval of an interim use of a hangar for non-
aeronautical purposes for a period of 3 to 5 years.

e Allows an airport sponsor to request FAA approval of a leasing plan for the lease of

vacant hangars for non-aeronautical use on a month-to-month basis.

What are the policy changes for homebuilders?

FAA Response. The FAA understands the substantial convenience to aircraft builders of
locating the entire aircraft construction process at the same location, specifically in an airport
hangar. The new policy offers protections that never existed in FAA's prior policy.
First, FAA recognizes amateur-built aircraft construction as an aeronautical activity to be
accommodated at airports on reasonable terms, without unjust discrimination and without
granting an exclusive right. Second, the new policy provides for the safe construction of
amateur-built aircraft in hangars (see Question 8). As an airport asset management tool, an



https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49591
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49596
https://www.faa.gov/airports/airport_compliance/hangar_use/#q8

airport sponsor leasing a vacant hangar for amateur-built aircraft construction may
incorporate progress benchmarks in the lease to ensure the construction project proceeds to
completion in a reasonable time.

Is it possible that some aspects of aircraft construction may not be permissible in all
hangars?

FAA Response. Some hangars may not be designed to accommodate aircraft construction or
all phases of aircraft construction. Airport sponsors have an obligation to mitigate inherent
hazardsin the operation, and to prevent unsafe conditions or practices. For example, a sponsor
could prohibit painting or other use of volatile or highly flammable materials in a hangar.

Does the policy apply to privately constructed hangars on federally obligated airports?

FAA Response. An airport sponsor's permission to lease aeronautical land on the airport for
construction of a hangar accepts the sponsor's conditions that come with that land, in return
for the special benefits of the location. The fact that the tenant uses the land through a ground
lease with the airport sponsor and constructs the hangar using tenant funds does not affect
the airport sponsor's agreement with FAA. That agreement requires the airport land and
facilities, including aircraft hangars, to be used for aeronautical purposes.

May hangars be used for aviation museums or non-profit organization activities
encouraging aviation?

FAA Response. An airport sponsor, at its discretion, may provide access to airport property at
less than fair market rent to aviation museums and other non-profit, aviation-related
organizations (including aviation-focused community-based organizations). However, there is
no reason for such activities to displace aircraft owners seeking hangar space for storage of
operating aircraft, unless the non-profit or community activity itself involves use and storage
of operating aircraft. Accordingly, aviation museums and non-profit organizations have the
same access to vacant hangar space as other activities that do not actually require a hangar for
aviation use.

How does the use of a hangar affect the rent charged?

FAA Response. If a hangar is being used for an aeronautical use, the airport sponsor will
generally charge the tenant the airport's standard rate for aeronautical leases, which should
recover the airport's costs but which may be less than fair market rent. If the hangar is used for
an interim non-aeronautical purpose, the sponsor must charge a fair market rent for the
hangar. Please consult the Airport Compliance Handbook for the application of below-market
rent for aviation museums and other aviation related non-profit organizations.


https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49601
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49601
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49606
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49611
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49611
https://www.faa.gov/airports/airport_compliance/hangar_use#collapse49616

If there is no unsatisfied aviation demand for hangars, can they be leased to generate
revenue from non-aeronautical uses?

FAA Response. If a sponsor has empty aeronautical use hangars for which it has no current
aeronautical demand, it may seek FAA approval to lease those hangars to non-aeronautical
tenants in one of two ways.

Option 1 - When a sponsor wants to lease aeronautical hangars to a tenant for an extended
time period (usually 3 to 5 years), it can request FAA approval for interim non-aeronautical use
of a hangar until there is demand for an aeronautical purpose. The sponsor must charge a fair
market commercial rental rate for any hangar rental or use for non-aeronautical purposes.

Option 2 - A sponsor may also request FAA approval of a leasing plan for the lease of vacant
hangars for non-aeronautical use on a month-to-month basis. Once the sponsor receives
initial FAA approval, it may lease the open space for consecutive 30-day periods without further
approval. The sponsor must charge a fair market commercial rental rate for any hangar rental
or use for non-aeronautical purposes. However, aeronautical use must receive priority
consideration and accommodation over non-aeronautical use, even if the rental rate would be
higher for the non-aeronautical use.

Last updated: Monday, August 1, 2022
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